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✔  Actual ID theft
✔  �Discovery of new ways ID thieves access 

accounts
✔  �Discovery of new ways to detect ID 

theft (e.g., new technology)
✔  �Changes in types of accounts offered 

(e.g., new extended payment plans 
offered)

✔  �Changes in business organization or 
arrangements (e.g., associations merge, 
new service provider)

	 Staff responsible for implementing the 
program should at least once a year report 
to the Board of Directors, an appropri-
ate committee thereof, or the Red Flags 
manager, and address issues related to the 
program, such as:	

✔  Effectiveness of program
✔  Service provider arrangements
✔  ID theft incidents
✔  �Recommendations for material changes 

to program

The program must be updated periodically 

based upon newly-discovered ID theft risks 
to customers and/or the association.  The 
board of directors, an appropriate board 
committee, or the Red Flags manager 
should review these reports and approve 
material changes to the program as neces-
sary to address these changing ID theft 
risks.

ENFORCEMENT

	 The FTC is authorized to bring enforce-
ment actions in federal court for Rule vio-
lations, and seek up to $2,500 in penalties 
for each independent violation.  While the 
FTC itself does not have jurisdiction over 
philanthropic and similar nonprofits (it 
does have jurisdiction over trade and pro-
fessional associations generally), the FTC 
clearly views all nonprofits as “creditors,” 
if they defer any payments for goods or 
services.  Such nonprofits thus are covered 
by the Rule irrespective of whether the FTC 
otherwise has jurisdiction over them.

	 State enforcement agencies do not 
have this jurisdictional bar, and they are 
authorized to bring administrative actions 

on behalf of their residents and may recov-
er up to $1,000 for each willful violation, 
as well as costs and reasonable attorneys’ 
fees if successful.  Although there is no 
private right of action for noncompliance 
with the Rule, victims of ID theft may be 
able to bring claims under other theories 
of liability such as private torts.  

CONCLUSION

	 Many associations will be considered 
“creditors” under the FTC Red Flags Rule, 
and many of these associations will have 
“covered accounts” as defined by the Rule.  
It is crucial that all associations coming 
within the Rule’s coverage have an ITPP in 
place no later than May 1, 2009.  Many 
associations already have procedures in 
place to catch some of these “red flags.”  
The Rule requires covered associations 
to institutionalize these procedures, and 
develop and have approved a written plan, 
by May 1, 2009.

FOR MORE INFORMATION, PLEASE 
CONTACT MR. COHN AT 212/370-6256 
OR AT TACOHN@VENABLE.COM

. . .

Rated the #1 firm for Directors & Officers insurance 
for nonprofit organizations by the Tillinghast Survey.

Specializing in insurance 
& risk management solutions 
for nonprofit organizations.

Mel Whiteley
20 South King Street
Leesburg, VA 20175

Phone: (703) 737-2212
Fax: (703) 771-1852

www.ahtins.com/nonprofits

(continued from FTC Red Flags, page 15)

1993, allowed cost of living adjustments 
to the compensation limitation under the 
plan under Section 401(a)(17) to be taken 
into account, is increased from $345,000 
to $360,000. 
	 The compensation amount under 
Section 408(k)(2)(C) regarding simplified 
employee pensions (SEPs) is increased 
from $500 to $550. 
	 The limitation under Section 408(p)(2)
(E) regarding SIMPLE retirement accounts 
is increased from $10,500 to $11,500. 
The limitation on deferrals under Section 
457(e)(15) concerning deferred compen-
sation plans of state and local govern-
ments and tax-exempt organizations is 
increased from $15,500 to $16,500. 
	 The compensation amounts under 
Section 1.61 21(f)(5)(i) of the Income 
Tax Regulations concerning the definition 
of “control employee” for fringe benefit 
valuation purposes is increased from 
$90,000 to $95,000. The compensation 
amount under Section 1.61 21(f)(5)(iii) is 
increased from $185,000 to $195,000. 
	 The limitation on wages under Section 
45A regarding individuals eligible for the 

(continued from IRS Pension Plan, page 4)

(continued on page 17, IRS Pension Plan)
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FAR PATRON MEMBERS  
2008-2009

 

ENTERPRISE   $5,500
Bank of America

Novick Group
SunTrust Bank

Veris
West Lane & Schlager Realty Advisors

 

FOUNDATION  $3,750
BDO Seidman. LLP

Merrill Lynch - The Graham Group
Olcott Consulting Group

Tate & Tryon
 

LEADERSHIP  $2,500
Armfield Harrison & Thomas, Inc.

Calibre CPA Group, PLLC
Cherry Bekaert & Holland

Johnson Lambert & Co. LLP
Stokes & Company, P.C.

 

PARTNERSHIP  $1,500
AdamsGrayson

Chevy Chase Bank
Councilor Buchanan & Mitchell, P.C., CPAs

DelCor Technology Solutions, Inc.
Gelman Rosenberg & Freedman CPAs

Jones Lang LaSalle
M & T Bank
mindSHIFT

Payroll Network, Inc.
RSM McGladrey

Smith Barney
TD Bank

Vigilant Financial Services
Wachovia Bank

 

PATRON  $350
Applied Business Services, Inc.

Association Mutual Health Ins. Co.
Boxwood Technology, Inc.

Campion Wealth Management
CF Financial Services

Citibank
Connecting You to Your Next Hire

Croydon Consulting
The Ezra Company

The HR Sage
HSBC Bank USA

JustinBradley
JZA Affinity Association Services Division

Keller Benefit Services
KForce Professional Staffing

LarsonAllen LLP
LSRB Consulting

Marilyn Stearn & Assoc. Staffing
National Cooperative Bank

Positions, Inc.
RBC Wealth Management
Reznick Talent Solutions

Slesinger Management Svcs.
Studley, Inc.

TPO, Inc.
Team Dynamics, LLC

The HR Sage
Whiteford Taylor & Preston

Indian employment credit is $40,000 
for tax years beginning in 2008 and will 
increase to $45,000 for tax years beginning 
in 2009. The termination date of section 
45A was recently extended from December 
31, 2007, to December 31, 2009, by Sec-
tion 314 of Division C of the Emergency 
Economic Stabilization Act of 2008, P.L. 
110-343. 
	 The Code also provides that several 
pension-related amounts are to be adjust-
ed using the cost-of-living adjustment un-
der Section 1(f)(3). These dollar amounts 
and the adjustments are as follows: 
	 The adjusted gross income limitation 
under Section 25B(b)(1)(A) for deter-
mining the retirement savings contribu-
tion credit for married taxpayers filing a 
joint return is increased from $32,000 
to $33,000; the limitation under Section 
25B(b)(1)(B) is increased from $34,500 to 
$36,000; and the limitation under Sections 
25B(b)(1)(C) and 25B(b)(1)(D), from 
$53,000 to $55,500. 
	 The adjusted gross income limitation 
under Section 25B(b)(1)(A) for deter-
mining the retirement savings contribu-
tion credit for taxpayers filing as head of 
household is increased from $24,000 to 
$24,750; the limitation under Section 
25B(b)(1)(B) is increased from $25,875 to 
$27,000; and the limitation under Sections 
25B(b)(1)(C) and 25B(b)(1)(D), from 
$39,750 to $41,625. 
	 The adjusted gross income limitation 
under Section 25B(b)(1)(A) for determin-
ing the retirement savings contribution 

credit for all other taxpayers is increased 
from $16,000 to $16,500; the limitation 
under Section 25B(b)(1)(B) is increased 
from $17,250 to $18,000; and the limita-
tion under Sections 25B(b)(1)(C) and 
25B(b)(1)(D), from $26,500 to $27,750. 
	 The applicable dollar amount under 
Section 219(g)(3)(B)(i) for determining 
the deductible amount of an IRA contribu-
tion for taxpayers who are active partici-
pants filing a joint return or as a qualifying 
widow(er) is increased from $85,000 to 
$89,000. The applicable dollar amount 
under Section 219(g)(3)(B)(ii) for all other 
taxpayers (other than married taxpayers 
filing separate returns) is increased from 
$53,000 to $55,000. The applicable dollar 
amount under Section 219(g)(7)(A) for a 
taxpayer who is not an active participant 
but whose spouse is an active participant 
is increased from $159,000 to $166,000. 
	 The adjusted gross income limitation 
under Section 408A(c)(3)(C)(ii)(I) for de-
termining the maximum Roth IRA contri-
bution for married taxpayers filing a joint 
return or for taxpayers filing as a qualifying 
widow(er) is increased from $159,000 
to $166,000. The adjusted gross income 
limitation under Section 408A(c)(3)(C)
(ii)(II) for all other taxpayers (other than 
married taxpayers filing separate returns) is 
increased from $101,000 to $105,000. 
	 Administrators of defined benefit or de-
fined contribution plans that have received 
favorable determination letters should not 
request new determination letters solely 
because of yearly amendments to adjust 
maximum limitations in the plans. 

(continued from IRS Pension Plan, page 16)
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Don’t forget to let people know their work 
is valued to ensure that they are engaged 
with the organization.

The last portion of the program was 
devoted to benefits in the not-for-profit 
community listed below.  There is no 
doubt that they have changed over time 
with many non-traditional benefits be-
coming more standard.  The topic for October drew a full crowd of members and guests.

Angie Gupta was moderator of the  
October program panel.

The following is an actual compilation of benefits offered by various not-for-profit organizations presented at 
the October Luncheon Program.

Center for a New American Dream:  $500 toward any nonmaterial enrichment such as fitness or art classes; 
subsidized yoga, every Friday off (a four-day 32-hour schedule)

Club Managers Association of America:  Free tickets to PGA tournaments; monthly donation to your favorite 
charity

Food & Friends:  Close 3 hours early every Friday, earn up to 8 days off by volunteering at events, free pizza 
every Friday

Partnership for Public Service:  Time spent waiting for repairperson or at a doctor’s appointment not counted 
as leave, free weekly shoeshines, “Fun committee” dedicated to planning events, such as happy hours

Population Action International:  3-month sabbatical after ten years, Fridays off in the summer

National Beer Wholesalers Association:  Free dinner when you work late, annual staff gatherings such as Po-
tomac cruise or pumpkin carving, beer tastings every Friday afternoon, paid cab fare, even if out socially

American Physical Therapy Association:  Free on-site yoga, yearly retirement match up to 18 percent of salary

Vision Council of America:  Company-sponsored ghost tours in Annapolis, tele-commute up to 2 days per 
week, all staffers get their birthday off.

(continued from October program, page 9)


